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EXECUTIVE SUMMARY:

The following recommendations derive from this paper:

1.

w

10.

11.

12.

In cross-culturd conflicts, the mediator must consider the problem and the people,
i.e. takeinto consderation culturd factors.

Not every cross-cultura conflict should be consdered as based on culture.

A pre-mediation assessment of the conflicting parties cultures is needed, but
stereotypes should be avoided.

Mediators shdl be traned in culturd awareness and be taught about
communication styles of different cultures.

Cultura ignorance must not be replaced by excessve comprenenson for dl acts
dlegedly judtified by culture.

An andyss of the interests and objectives of the conflicting parties, in culturd
terms, shal be conducted.

The encounter of different cultures in a mediation process shdl not be
systematically seen as athreat for the mediation process.

Culturdly determined differences in objectives shdl be exploited in cross-cultura
wirwin grategies.

The European Union shdl identify its own conflict resolution culture,

The EU should try to identify the potentid cultura reasons for which it has been
requested as a mediator.

The European mediator shdl be aware of his or her own culture and its
consequences for the mediation process.

While the mediator shdl remain neutral with regard to the mediation process, this
cannot be expected with regard to its outcome.
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| ntroduction

There has been an increesing interest in the culturd dimenson of conflict
prevention and resolution in recent years. This may be the result of a risng number of
intense cultura/ethnic conflicts in the world. Rwanda and the Bakans are probably the
mogt cited examples of violent intraaState conflicts with culturd dimensions, but one
should not forget that even “date to da€ digputes involve dgnificant culturd
eements, as is shown by the never-ending India-Pakistan conflict. As a matter of fact,
the end of the Cold War and the demise of Communism have meant that attention of
scholars has shifted away from ideologicd and greast power oppostion. Ingtead, focus
has shifted to smdler corflicts, typicadly within dates and often induding a conflict
between different ethnic and religious groups. While one should not conclude from this
that culture has become more important, the fallure of dtates such as the Soviet Union
and the former Yugodavia have smply dlowed such conflicts to escdate into armed
conflict. Formerly hidden conflicts have thus become vishble or ae not anymore seen in
ample terms of East-West oppostion. In any case, the sheer scade of the atrocities
committed in Rwanda or the former Yugodavia and Huntington's influentid thess of
the “Clash of Civilistions’ have brought culture to the forefront of conflict anayss.
This is an even higher priority due to the subsequently incressed efforts of the
international community to pacify regions of ethnic conflict or prevent such conflict in
the firs place. This has included support for states and the strengthening of civil society
across cultura divides, necesstating the interaction with concerned parties as well as
their reconciliation. From this perspective, internationd mediation may be a seductive
conflict resolution technique, as it does not involve the deployment of externd forces
and is more respectful of the sovereignty of nationa dates the conflicting parties
voluntarily cdl for an internationd mediaion, the solution is not imposed from outsde
and is thus more likely to be accepted, and the result is not obligatorily binding. But it
demands specific techniques and skills on the mediator's Sde. Mediation requires in
paticular high negotigtion <kills, and, from this pergpective, cultura senstiveness
should thus be a gnificant asset, because e.g. of the force of language.

However, not only techniques are important, but aso consciousness of one's
own culture and identity. If conflicting parties ask a specific third-party to mediate their
conflict, it must be because of some expected “added vaue’ of mediation by this third-
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party compared to another, and maybe adso because of some culturd affinity, embedded
in a preconcalved notion of what to expect from this given mediaior. While the EU is
redefining its drategy, one may however wonder: to what extent is the culturd
approach relevant? Can the EU be a successful mediator without a solid definition of its
own identity/culture? What could be the expectations of the rest of the world when
asking the EU to mediate their conflict?

According to Chris MOORE, ‘imediation is the intervention of an acceptable,
impartial and neutral third-party who has no authoritative decision-making power to
assist contending parties in voluntarily reaching their own mutually acceptable
settlement of issues in dispute’ (1986). Mediation is therefore a voluntary process where
an impatid third-paty (the mediator) fadlitates communicatiion between conflicting
paties and engages them in a joint problemsolving process. The purpose is to
cregtively solve problems and reach a mutudly agreegble written resolution. Culture is
however a much more blurred concept. Defined as ‘a learned system of values, beliefs
and/or norms among a group of people’ (GREEY, 1994), it may thus be consdered as
“a grammar for organizing reality, for imparting meaning to the world” (COHEN,
1997, p. 12). Broadly defined, culture includes nationdity, religion, ethnic background,
efc. According to some authors, it may even include the ‘political culture dimengon:
eg. is the country a wel-established democracy or an authoritarian regime? Some tend
however to minimise the dividve influence of culture empheszing the common
belonging of dl human beings to Mankind. But one cannot deny the decisve character
of culture in provoking miscommunications and misunderstandings, and that these may
even escdate to a conflict. From this perspective, mediation is often chosen after the
dispute has escaated to the point where bilaterd negotiations have become stalemated.
And such a ddemae may precisdly be caused by a ‘culturd clash': the higher the
discrepancy between different cultures, the higher may be the risk of misunderstanding
and of conflict. The role of the mediator will then be to re-open the didog between the
conflicting parties, which will require specific techniques, possbly including a cultura
dimengon. Findly, one should not forget that the Mediator's own culture may dso be a
ggnificant parameter in the effectiveness of the mediaion, and, if not carefully
assessed, such interference may even jeopardise the mediation efforts.  Exigting
references about the potentia role of the EU on the world stage as an internationd
mediator are nevertheless very rare so far, especidly compared to the US, where
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mediation is a common axd widespread conflict resolution technique. How should
European mediators take into account culturd factors? While the US approach is il
prevdent in the world, isn't there any ‘conflict resolution culture or, even better, a
‘medigtion culture in Europe too?

This paper is organised as follows Section 1 discusses whether a culturd
gpproach to mediation is relevant or not. Section 2 briefly describes two categories of
cultures, diginguishing in paticular between individudis and collectivis cultures.
Section 3 will present a Smple modd for mediation in order to examine the influence of
culture on mediation. And findly, section 4 dfts through the ‘conflict resolution
culture of the EU, and the flaws and assets of the EU as amediator.

1. Isthecultural approach to conflict resolution and mediation relevant?

While there is no clear EU gpproach to mediation for the moment, the US
gpproach remains ambiguous when it comes to the cultura dimension. Indeed, whereas
FISHER and URY (1991) advocate negotiators should “separate the people from the
problem”, ‘focus on the interests’ and not on the “positions’, Samuel HUNTINGTON
(1993) dresses the crucd dgnificance of culturd discrepancies in fudling conflicts
throughout the world and underlines the risng risk of “clashes of civilisations’ - two
theories somehow very influentid in the US. As he indeed writes, “in the post-Cold
War world the most important distinctions among peoples are not ideological, political
or economic. They are cultural” (HUNTINGTON, 1996, p. 11). However, in both
cases, the cultural gpproach to mediation does not seem relevant: on the one hand, the
mediator is asked to separate the people, i.e. cultural aspects, from the “problem”, which
is the very object of the mediation effort (trying to find common grounds with regard to
this problem); on the other hand, culturd features are described as immutable and
exclusve, and thus very difficult to put asde, so tha conflicts are dmost impossble to
be mediated.

Both visons have ther limits however, from the perspective of the
effectiveness of a mediation effort. On the one hand, indeed, in many cross-culturd

conflicts, people and problems are deeply intertwined, and one cannot separate them,
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eg. when deding with identity-based conflicts where each party sees the other through
the prgudices, myths and biases of hisher culturd group (ROTHMAN, 1997). For
some groups, harmony is for ingance highly vdued, and the paties may ress a
mediation that does not take into account their “podtion” towards the “other”. In fact, a
dudism between the people and the problem is not necessarily accepted as a universa
principle. (KOCHMAN, 1981) for instance found that Afro-Americans view the
“White’ idea that they should leave their emotions out of the negatiation as “devious’, a
product of a politicd rather that a reasoned requirement. More generdly, collective
cultura contexts may be resstant to such a divison between identity and behaviour.

On the other hand, Huntington's theory is not satisfactory ether. Defining
cvilisation as the largest possble culturd entity, a ‘tulture writ large”’, he puts forward

two main propositions.

1) Culturd differences represent the primary source of conflict in the inter-
dae sysem, rdigious idetity being the man ddining culturd
characteritic.

2) Culturd differences are most likely to promote conflict when particular
pars of cultureinteract (e.g. Western and Idamic “cultures’).

Severd of his concepts, upon close examination, seem highly dubious, however.
According to Huntington's view, for indance, culturd differences are exclusve,
immutable, and not amenable to compromise, thus being more likdy to lead to violent
conflicts. But one may congder culture as much more fluid, dynamic and open. The
typology of the different civilistions used by Huntington, as wel as ther ‘borders,
may furthermore be questioned. The tragic conflict in Bosnia-Herzegovina may serve as
an example in this regpect. Huntington refers repeatedly to it as a ‘clash of cvilizations
par excellence, snce Bosnia-Herzegovina is located astride the borders of three of the
civilizations he pogulates (Idamic, Western, and Eastern Orthodox). However, when
closdly examining this conflict without culturd prgudices, one observes that religion
normdly plays a minor role in public life in this region, which is highly secularised. The
people of Bosnia moreover share language, culture, and history; they could therefore be
described as part of one, not severa, cultures. But unscrupulous politicians may exploit

some paticular culturd festures to the point of violence eg. a sense of different
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identities despite close association over centuries, or a sense of historicd wrong, part
fact, pat myth. Findly, what is therefore at dteke is not a difference of cultures but
interests, i.e. astruggle for power.

Huntington's theories have caused much debate, and criticisms of his
propositions are numerous. But, one must acknowledge that the reticence to culturd
interpretations of conflicts is actualy generd and widespread. In particular, stereotypes
about inscrutable Orientds or haggling Arabs, for instance, not only have no ground but
aso are counter-productive as a mediation tool. Even if the parties to a conflict ae often
defined by ther ethnic identities, ethnic diversty aone is not a cause of amed conflict,
political and economic reasons often being the prevaent ones, contrary to Huntington's
thess eg. poor economic conditions and repressive politicd systems are particularly
war-prone. To put it in a nutshel, negotiations fal - in most cases - because of
divergent interests, and not because of cultura misunderstandings.

Let us however come back on the different sources of conflict. One may
didinguish between a disagreement or misunderstanding between two or more parties
with each trying to assart their podtion over the other, on the one hand, and an
oppogtion in interest between severd paties (individuas, Sates, tribes...), on the other
hand. From this pergpective, culturd issues, prevdent in the first type of conflict, may
ds play a ggnificant role in the second type: the definition of on€'s own interets may
indeed depend on culturd characteristics. Mediation's effectiveness therefore depends
crucidly on the capacity of each party to understand and appreciate the interests of the
other, and of the mediator to make this undersanding possble (CARNEVALE and
PRUITT, 1992). Thus, “significant cultural differences between rivals may exacerbate
conflict and complicate its resolution” (COHEN, 1996, p. 108). Some empirica
evidence indeed shows that as cultura issues become more sdient, disputes become
more intense, and they dso become more difficult to resolve peacefully
(HENDERSON, 1997), as has been epitomised by the recurrent rivdries in the Middle
Eadt, the Bdkans and South Asa On the contrary, when participants are from smilar
cultures, the chances of success of the mediation increase. With regard to politica

culture' for instance, a “presumption of amity’ exists between democratic states, as

1 Ct. the distinction made by (LENG and REGAN, 2002) between “social culture”, defined primarily in
terms of religiousidentity, and “political culture”, defined according to the state’ s political system.
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evidenced by the rdative infrequency of conflicts between democracies (BREMER,
1993). Democracies indeed share a common politica culture, characterised by a system
of checks and baances, the presence of opposition parties, and a congtant debate over
issues of generd interest. Democratic countries are thus more used to negotiation,
compromise and the peaceful resolution of conflicts, and are consequently more likely
than non-democratic countries to accept a third-party intervention (DIXON, 1993).
Thus, culture not only shapes the naming, interpretation, enactment and course of
conflicts but dso the posshbilities for its resolution or transformation. This is why
culture may be compared to a “set of lenses through which all parties to a conflict
necessarily see’ (LEBARON, 2002): culture, as an integrd pat of human existence,

can be resorted to as a sgnificant resource in transforming intercultural conflict.

Findly, not only the conflicting parties cultures may be a serious caveat for
mediation efforts but dso the mediators culture may play a dgnificant role in the
evolution of the mediation, given that different cultures assgn in redity different roles
to mediation. For instance, Arab mediators see their main task as restoring a harmonious
relationship between the conflicting paties and as presarving Arab unity (PATAI,
1987). Community harmony is aso a prevdent motive for Chinese mediators (WALL
and BLUM, 1991) and Indian mediators SINGH and SINGH, 1992). One may finally
mention the carefully non-assertive style of the Japanese mediators (CALLISTER and
WALL, 1997). From this perspective, one may therefore wonder what could be the
European “dyle’ of mediation, and what are its particular motives when mediaing

conflicts— if it has some.

There are neverthdess some counter-arguments, and even if the importance of
culture in negotiation and mediation is dowly being discovered, some continue to refuse

its relevance for various reasons:

Firdly, there is a fundamentd oppogtion agang including factors such as
culture in intersate reations based on the redig reading of internationd reaions.
According to the redisg school, the date is a unitary actor raiondly pursuing its
national interest in an anarchic world through the use of power. As a consequence,

redists assume that conflicts exclusvely arise from opposing interests.
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However, it should be clear tha not only the definition of nationd interests can
be influenced by culturd factors, as fundamentaly, what is seen as a rationd way of
pursuing such interests may vary between cultures. Moreover, medigtion dtuations are,
of course, not limited to inter-date relations. Ethnic or culturd conflicts may arise
within dates.

Secondly, the existence of a universa culture of diplomas (ZARTMAN, 1993)
is invoked in judification of the refusd to consder culture during mediaion. According
to this reasoning, cultural differences will not present a problem as trained diplomats act
as a sort of screen: having received dmilar training — in fact, not only in ther respective
minidries but often dready before, when dudying a the same schools and
universties— and goesking the “language of diplomacy”, any problem of culturd
misunderstandings is thus seen as unlikdly to arise between diplomats.

Indeed, it is a wdl-known phenomenon that nationad experts meeting regularly
may develop some form of professond ethos, possibly leading even to the partia loss
of control of nationa governments over these experts. Some have proposed that this
could be the case in the European Union comitology system, for example. Particularly
in specidig fidds to which outdders may have little access, experts might well find it
easer to agree with their counterpart than their own delegation.

However, posessng the same universty degree or knowledge of smilar
techniques does not say anything about culturd convergence. Moreover, diplomats are
catanly not the only actors in mediation. Paticulaly in sub-nationd and ethnic
disputes or in the fidd of economics other actors play important roles, including
political leaders and managers without specidigt training in intercultural awareness. In
any cax, even if one assumes that culturd miscommunication could be avoided
between diplomats in a given dtuation, ther repective culturd backgrounds and
culturally determined expectations of the public may impose condraints that make the

conclusion of an agreement difficult.

Thirdly, while agreeing that culture may have played a role in the past, others
point to a perceved culturd homogenisation of the world and an increased
interconnectedness of globa dites. As a consequence, they argue that the relevance of
cultureis declining.
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However, the fact that McDondd's spreads throughout the world and English is
becoming the lingua franca of large parts of the planet must not to be confused with
cultura homogenisation a a deeper levd. If different pats of the world know more
about each other today than in the padt, this cannot be equated with increased
underganding of the others culture, and certainly it does not necessarily imply affinity
for the other culture. In fact, a “sursaut identitaire” might be the consequence of a
perceived homogenistion of life-dyles, with  culturd  differences  resffirming
themselves (BADIE, 1995).

All this is not to say that culturd issues ae likdy to dominate the mediation
process. Many other factors, be they of politica, economic or military nature, are more
likdy to be a the origin and centrd to the solution of a conflict. The human beings
taking part in a mediation process, as representatives of their parties, might be separated
by many other boundaries besdes culture. Such persond divisons may be dong lines
of socid datus, ideology, generation, or gender, for example. Thus, persond animosty
making the solution of a conflict more difficult does not necessxily derive from cultura
differences, just as opposng vaues and interests need not be culturdly determined.
Even in those cases where culture does play a role, the importance of culture in
interpersond relations will not be the same between different pars of interlocutors.
However, culturd factors need to be consgdered, as negligence to do so may

unnecessarily complicate the finding of asolution.

In a world in which longer term relationships and multicultura problem solving
ae becoming increesngly Sgnificant, negotiations involving interculturd  exploration, a
less presumptive and more emphatic approach to internationd negotiation, may
therefore be better suited. It however requires an indght into on€'s own and other's
subjective gpproach, and an &bility to detach onesdf from on€s own culturd
assumptions and vaues (TRIANDIS, 1972), including those dements semming from
the universd culture of diplomacy (cf. supra). Using this interculturd approach thus
requires specid training and experience to discover and get beyond one's own culturd
blinders and to develop one's culturd awareness. While the key to success in any
negotiation lies in the successful exchange of meanings among the negotiators, the risk
is that a mediator minimises rather than takes into account culturd differences between
the parties, interprets their motivations through the lens of his or her own culture rather
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than empathises with the cultures of the parties, and ignores rather than explores ther
vaues and assumptions. Such an atitude would indeed essentidly lead mediators to
“negotiate with themselves’, and thus to jeopardise the chances of success of the
mediation, since the parties would not be prone to accept an agreement that has been
somehow ‘imposed’ on them, irrespective of their positions and identities.

2. Categorising Cultures

While it is difficult to categorise cultures, one may neverthdess broadly
diginguish between individudis and collectivis cultures. Before doing so, however, it
must be dressed that such unrefined categorisation is problematic in many ways the
digincion made is not the only possble diginction, of course. Moreover, it is
impossble to determine an exact border between individudist and collectivist cultures.
Indeed, making fixed assumptions about individuads based on their culturd origin could
lead to new misunderstandings, which these very assumptions were supposed to avoid.
Paticipants in cross-culturd mediation must not make the misake of percaving actors
from other cultures than their own and their opinions and actions as predetermined by
culture. As importantly, the digtinction presented here must not mask the fact that both
individudis and collectivig cultures are far from homogenous. Miscommunication and

misunderstanding based on culture can well take place between two cultures from one

group.

Nevethdess, making a fundamentd diginction between individudis and
collectivig cultures may hdp in meking visble the rdevance of culture for mediation
by highlighting certain essentid differences. It is therefore useful to work out some
trats of individudis and ocollectivis cultures Broadly gpesking, this distinction
coincides with other ones classfying cultures as modern or traditiond as well as low-
context or high-context. However, due to the suggestion of successive development
stages, the terms modern and traditiond will be avoided. Higher emphasis on the low
and high context aspects of cultures will be put in a subsequent part on culture and

communication.
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2.1. Individudis cultures

Individudis cultures vadue highly the devdopment of the individud. Human
beings are seen primarily as autonomous. As a consequence, persona freedom is
regarded as important and emphasis is put on the rights of individuas and their freedom
of choice Sdf-expresson and persond achievement are centrd to individudist
societies, which condder individuads to be of equad vadue “all human beings are born
free and equal in dignity and rights’. Individuds are therefore free to chalenge
authority and norms, and encouraged to derive their own conclusons and form ther
opinions independently from others. Competition is encouraged and conflicts, which
aise frequently and naurdly, will be settled with reference to legd rules, which equdly
bind those in pogtions of authority. This is a consequence of the fact that those in
authority have acquired this status, as opposed to having received it by birth. Just as on
legd rules, emphadisis put on rationdity.

Only in a second dep do individudist societies congder human beings
belonging to a group. The form of socid organisation is therefore rather loose, with
individuals choosng to which groups they beong and to which not. Reaionships tend
to be task-oriented as opposed to based on affection. Should a conflict arise in an
individudist society between interests of the individua and those of the group,

individuds are expected to give precedence to their own interests.

2.2. Collectivig cultures

Collectivig societies put empheds on the wdl-being of the community as
opposed to the individua, which plays a subordinated role. The socid organisation is
rigid and hierarchica, where membership in a group is often determined by birth. Such
is the case, for example, with regard to the family, which often is of fundamenta
importance, but adso other groups, such as the clan, caste, etc. Authority is likely to be
acquired through birth rather than achievements. The rights and development of the
individua thus tend to be secondary to the interests of the community. Norms, customs
and obligations to the group prevail. Conflicts must be avoided as they threaten the
harmony within the group. Should they arise, they will not be setled according to
legaigtic principles or with regard to forma documents such as contracts, but in respect
of tradition and the group interest. Whereas individuds do not weigh much in society,
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the relationship between individuds is crucid, however: how a person is seen in a group
is of great importance, which is why persons may accept materia loss to restore thar
honour or that of a group they belong to. Due to the disruptive consequences of the loss
of face and in order to protect the harmony of the group, socid norms have developed
which am a preventing interna conflict. These include a more indirect approach to

discussions, induding nontverba communication, and a reluctance to contradict.

While the mediator should not necessarily categorise cultures according to these
frameworks only, the didinction made nevetheess highlights some important
differences which can sarve as a tool for mediators, as a way to understand the culturd

assumptions of the conflicting parties.

3. Theinfluence of culture on mediation

Due to the fundamenta differences between the cultures that have been
presented, the encounter of different cultres in mediation can influence both the
process as wdl as the outcome of mediation. It must be noted, however, that rather than
only complicating the mediaors task, the coming together of different cultures can
equdly fadlitate the finding of a solution. It is this last aspect that seems completey
neglected in the literature.

3.1. Problems of Cross-Cultura Mediation

When andysng what problems the encounter of different cultures in a
mediation process can result in, a fundamenta digtinction needs to be made between
problems caused by culturdly derived miscommunication on the one hand, and the
clash of culturdly determined interests on the other.

Culture and Communication
Successful  communicetion is dready difficult enough without the introduction
of different cultures in the process. Insofar as modes of verbd communication ae

concerned, they describe how a message is first encoded by the sender by putting it into

words and then transmitted to the receiver who has to decode the words to interpret the
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intended meaning. Regularly, information is log or indeed added in this process of
codifying and de-codifying, as individuds intending to communicate with each other
atach different meanings to the code for different individuads, words have different

connotations.

The problems of communication are exacerbated when communication takes
place across cultures. This is not only due to the basic problem of trandation, or due to
the difficulties for non-native speskers of catching nuances when discussng in a foreign
language. Language as a socid indrument reflects a culture. Thus, the absence of the
diginction between SeVous and Du/Tu in the English language, or the much finer
nuances of respect in the Japanese language mirror societies  attitude to rank and
hierarchy. Word asociation tests show clearly that the meaning of words is culturdly
determined: while for basc concepts, such as food, associations across cultures are ill
rather smilar, associated words may differ widdly for more eaborate concepts. In fact,
some words trigger poditive associations in some cultures and negetive ones in others.
This may be of crucad importance from the point of view of mediaion snce the

outcome takes generaly the form of awritten agreement.

The more differences between sender and recelver, therefore, the more likely it
is that the informationd content of a message will be lost or dtered during its
transmisson. If culture condsts of shared concepts and attached vaues, then culture is
the bass for successful communication, enabling the correct interpretation of the code.
Thus, if the same word has different meanings for mediation participants, both parties
are likely to project their own culturaly bound assumptions into the code, leading to a
fdse interpretation of the other group’s position.

Different dtitudes to verbd and nonverbd communication ae likdy to
complicate the communication process further: the direct, frank and confrontationd
dyle prevdent in individudis, low-context societies can essly be understood as
rudeness and lack of respect by those from collectivis societies. In fact, even European
observers will sometimes interpret as arrogance the direct style shown in the US and
other Anglo-Saxon countries. Possibly, the European reaction to US President George
W. Budh's“Axis-of-evil-speech” is a suitable example.
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The harmony requirements and emphess on face-saving in collectivigt, high
context societies have led to a different communication style, diametrically opposed to
the frankness shown in particular in Anglo-Saxon countries:. low-context societies vaue
a straightforward approach to talks, where opinions are stated, direct questions are asked
and dternaives lad out explicitly. An efficient, busness-like atitude in which results
are produced quickly is characterigic of such a culture, which is why a language with
high informationd and low socid content is preferred. In a discusson gyle influenced
by lega proceedings, participants will not hedtate to contradict others and refuse
proposals made.

In high-context societies, however, communication follows radicaly different
patterns. generdly-spesaking, the approach is less direct and less committa, as the face-
saving condraint dictates that it must be avoided both to contradict as well as to be
contradicted. As a consequence, rather than rebuffing a proposa, discussants from
collectivi societies may attempt to avoid answering or give an evasve reply. Equdly,
rather than running the risk of being contradicted when making a proposd, reactions of
the other sde will be tested carefully until one can be confident that the proposd will be
accepted. Low-context negotiators can easly be irritated by such behaviour. However,
raher than condtituting an atempt © procrastinate and delay, such conduct derives from
the fact that contradictions result in embarrassment and can put the relationship between
the negotiators a risk. For mediation participants from collectivis societies, however,
relaionships need to be condructed as the lines between socid conversation and
busness negotiation are much less pronounced than in individudist societies. If taks
are less direct, much emphass is put on nonverba forms of communication, such as
body language. What is not said may be as important as what is sad. Moreover,
ubtleties and hints are likely to convey much more information than participants from

low-context cultures would expect.
Thus, even before the essence of mediation is tackled, culturaly-determined

assumptions about and styles of communication can prevent successful communication

and, as a consequence, pose arisk to the successful conclusion of the mediation.
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Culture and Interests

While the threat to a successful concluson of a mediation atempt based on
culturaly-bound miscommunication can a least be minimised through the training of
mediators, preparatory study of communication styles and a generd incresse in culturd
awareness, a different obstacle to mediation may prove more fundamenta: cultures
shape interests, which may prove irreconcilable during a mediation.

A person’s culturd background indeed shapes his perception of redity. What
may be trivid for some can be unacceptable for others. As a consequence, ams of the
mediation and the range of acceptable outcomes differ between participants. Of course,
culture is not the only factor shaping a party’s ams for and the acceptable outcomes of
mediation. The family hisory of one of the paties chief negotiator may have smilar
effects on what she considers acceptable, for example. However, a solution, say, to an
ethnic conflict, can only be a lasting solution if accepted by the groups as a whole. As
culture is one criterion common to al group members and thus shaping the vadues of the
group as a whole, culture may play an important role in shaping ams and acceptable
outcomes. This is paticularly true as the acceptability of an outcome is likdy to be
influenced by vaues, i.e. notions of right or wrong. Naurdly, vdues are shgped by
history and culture, and what can be unacceptable for some may seem reasonable to an
outsder mediator — even to the point that a refusd may seem irrationd to the outsder.
Therefore, it has to be recognised that parties from different cultures are likely  enter a
mediation process with differing objective functions. Not only will the weights atached
to different factors condituting the objective function differ, the factors themselves may

equdly vary.

Let ObjFctA and ObjFctB describe the objective functions of groups A and B. It
is assumed that both parties only consder two substantive issues, Issuel and Issue2 as
relevant for the mediation process. The objective functions for group A and group B are
therefore:

ObjFctA = al Issuel + a2 Issue2
ObjFctB = bl Issuel + b2 Issue?

The coefficients (al, a2) and (b1, b2) describe the weights attached to the two
issues. A weight attached to an issue may indicate how much time a paty wants to
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devote to an issue and with how much detal it wants to resolve the question. More
importantly, however, the weight specifies how important a group condders an issue
when judging if the mediaion has satisfactorily furthered its interests, i.e. if the result is
acceptable.

If both issues are of equa weight, bl equas I equds 0.5. However, for historic
and culturd reasons, assume that group A puts higher emphass on the first and group B

more weight on the second issue. Thus, two possible objective functions are;

ObjFctA = 0.6 Issuel + 0.4 Issue?
ObjFctB = 0.4 Issuel + 0.6 Issue2

Different problems may now arise. For example, group A may not understand
why group B refuses to devote more time and detail to the firg and (for that group)
more important issue. This can make group A believe that group B is not interested in
finding a solution. Of course, frequently, weights attached to certain issues will differ
without introducing culturd differences dtogether. However, what matters here is that
the potentid for misreading the other’ sintentions is higher in cross-cultura settings.

As should be obvious, the more the weights attached to certain factors differ, the
more likely this will cause difficulty in both agreeing on a process and in obtaning an
acceptable outcome. Not only can the weights attached to substantive issues be expected
to vay more grongly the larger culturd differences between the parties, in particular
for “non-substantive outcomes’, of which honour would be one example?, the weighing
is likely to be very different. Honour is caled non-subgtantive as it can be achieved for
example by a gesture of respect, or a statement of esteem, and thus can be decoupled

from the substantive outcome®.

ObjFctA = 0.5 Issuel + 0.35 Issue2 + 0.15 Honour
ObjFctB = 0.2 Issuel + 0.3 Issue2 + 0.5 Honour

2 PATAI (1973) e.g. argues that every dispute, whether interpersonal or between states, becomes a matter
of honour for Arab parties, so that “even to take thefirst step toward ending a conflict would be regarded
as a sign of weakness which, in turn, would greatly damage one’ s honor” (p. 228).

3 This is true to at least some extent, as statements of respect cannot compensate a very negative
substantive outcome. Such statements become | ess credible the more asymmetric the substantive solution.
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Even more problems can aise if the factors themsdves (and not only the
weights attached to them) differ between the groups objective functions. For example,
assume that one party is exclusvely task-oriented and therefore only cares about finding
a solution to the two issues discussed, Issuel and Issue2. If the other party, however, is
adso rdationship oriented, i.e sees the edablishment of a persond and Sable
relationship as a necessary condition for finding an agreement, the objective functions

will differ in even more fundamentd ways. To give an example:

ObjFctA = 0.6 Issuel + 0.4 Issue?
ObjFctB = 0.3 Issuel + 0.5 Issue2 + 0.2 Relship

While in the previous case of differing weights it was the degree of ingstence on
an issue tha varied, the lack of understanding for the other party’s preferences is likely
to be even more fundamenta with differing factors in the objective function.

Further refining the modd will show another important way in which culture
can complicate a mediation process. assume that for each factor, 10 “utility points’ can
be dlocaed for any mediation outcome. Both paties receving 5 indicates a
compromise solution, whereas, say, 8 utility points for group A and 2 for group B point
to a better outcome for group A than for group B. It is thus assumed tha for each angle
issue discussed, the loss of one party presents the gain for the other. Looking at each
factor individudly, therefore, the modd seems to assume a zero-sum game. As will be
shown later, this is not necessarily the case. Moreover, the assumption does not mean in

any way that the negotiation as awhole is modelled as zero-sum.

In most negatiations, paties will have certan minimum expectations from a
possible solution. Of course, “give and take’ solutions are often feasible, where a party
will accept a less favourable outcome than expected concerning one am as long as
some form of compensation exids, i.e. the result concerning a different am is more
favourable. But let us neverthdess assume that both parties will specify a certan
minimum outcome for each issue. Thus, for Issuel, for example, while both parties
optima outcome would of course be 10 points (with zero for the other), group A might

not accept any outcome below 3 points and group B none below 4. Insstence of one
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group on a rexult violaling these “minimum condraints’ will make the concdluson of an
agreement impossible As has been discussed, minimum congdraints are likdy to be
determined by vaue judgements on the acceptability of an outcome.

It should be easy to guess the reevance of culture with regard to these minimum
condrants. If minimum condraints are determined by vadues and notions of what is
right or wrong, and if these differ between cultures then one paty may easly
underestimate the minimum condraint of one paty. As has been dated, continuous
inggence on pushing the other party bdow their minimum condraint will make them
abandon the mediation. Moreover, in the case of strong divergence of vaue judgments,
minmum condraints can be mutudly exdusve. Thus, if both paties minimum

congraint for Issue2 is 0.6, amediated outcome is of course not possible.

However, while cultural differences can lead to opposing interests, as has been
shown, a successful mediator must be aware that culturd differences may equdly be
abused and invoked for reasons of political opportunism:

In some cases, a paty will jusify some behaviour by culturd factors out of pure
politica opportunism.  Thus, disrespect for the rights of individuds induding the
imprisonment of politicd opponents and even ther torture, can be judtified by pointing
to the needs of the community. Criticism of and action againgt such acts can be attacked

asinterferencein internd affars and as cultura imperidism.

Again, it should be dressed that the mediator must not fal prey to his own
dereotypes. While a mediator will have to show culturd awareness and sengtivities,
this must not be confused with accepting dl postions and acts as culturaly determined.
Cultural ignorance must not be replaced by excessve comprenenson for dl acts
dlegedly judtified with regard to culture. Seeing politicians from other cultures as more
determined by culture than European politicians would indeed not only be radq; it
would be eadly exploited. An andyss focusng exclusvely on culturd factors and
leaving out political interests would lead the mediator to wrong conclusons about the
ams of paties and posshle solutions to a conflict. In terms of the mode presented,
political opportunism of invoking culture could conds of pretending that the minimum
congtraint based on cultura acceptability is higher than actualy the case.
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Naturdly, it will be difficult for the mediator to determine when culture is used
a an excue and if politicd interests ae in redity served in the name of culturd
sovereignty. Aware of the problem, it is up to the mediator to srike a baance and
decideif cultura divergty isalegitimate justification for certain demands.

3.2. Bardfits of Cross-Culturd Mediation

While it is true that culturd differences can make the finding of a solution more
difficult, this need not aways to be the case. Indeed, the opposte may be true as well:
both culturdly based miscommunication and diverging priorities due to culturd

differences can facilitate the emergence of a solution to a conflict.

Theoreticaly, miscommunication can diffuse a tense Stuation just as it can
make it escalate. However, it seems reasonable to assume that such a case will be the
rare exception. In any case, it is difficult to see how a mediator could systemdticdly try

using red or aleged cultura miscommunications to diffuse a Stuation.

Wha seems possble, however, is the sysematic exploitation of culturdly
diverging priorities in setling an issue. Before showing this however, a further
condition for the acceptance of a solution by both parties is introduced. It has been
shown ealier that certan minimum condraints have to be met regarding every single
factor. In addition, an “overdl minimum congraint” is now introduced. For the latter it
does not play a role how many utility points a party receives for an individual item but
how satisfied a party is with an outcome based on the overall utility determined by the
objective function. Here, it is not the smple number of utility points thet is decisve, but
their weighed vadue. Thus, taking the example of arandom objective function,

ObjFctA = 0.5 Issuel + 0.35 Issue2 + 0.15 Honour

One utility point for Issuel will increase the objective function by 0.5, while one
utility point for Honour will only lead to an incresse of 0.15.

Assume that both parties have an overal minimum condraint of a least 5. This
is wha any utility function will yidd if the paty received 5 points for any individua
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item. Thus, it is assumed that both parties will accept the outcome if a compromise (5
points each) on dl issues is found. If the objective function yields less than 5, however,
aparty will rgect an outcome,

Let us firgd andyse the dtuation where the objective functions of both parties are
identica. This could be seen as the case where both parties come from the same culture,
for example, in this case a low-context culture where subgtantive issues are vaued
higher than honour:

ObjFctA = 0.6 Issuel + 0.3 Issue2 + 0.2 Honour
ObjFctB = 0.6 Issuel + 0.3 Issue2 + 0.2 Honour

In such a case, given the overdl utility condraint of 5, the range of posshble
outcomes is limited. One posshbility is the dlocation of 5 utility points for each party for
every factor. Smilaly, an outcome could 4ill be acceptable one utility point less for
Issuel was compensated by three additional points for Honour. Generdly speaking, an
outcome is only accepted by both parties if the gains of one party on one factor are
exactly compensated by the other party’s gain on a different factor. All other outcomes
will be unacceptable to one of the parties. Thus, in the case of two low-context parties
opposing each other just as in the case of two high-context parties, accommodation is
difficult. This is because an equd weght placed on a cetan factor by both parties
makes any outcome a zero-sum game for that factor: any increase in utility points for
one paty will change its objective function by the same amount as the other party’s
objective function, athough with opposite Sgns.

However, assume now tha the parties objective functions differ, for example
because paty B is a higher context party than paty A, i.e. places a higher vaue on

honour:

ObjFctA = 0.5 Issuel + 0.35 Issue2 + 0.15 Honour
ObjFctB = 0.3 Issuel + 0.25 Issue2 + 0.45 Honour

The range of outcomes acceptable to both is now much greater. Party B, for
example, will be hgopy to “trade’ one utility point for Issuel for one additiona point
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for Honour. Paty A will equaly benefit from such an exchange. The exchange can
continue as long as the minimum congtraint for afactor is not violated.

Thus, teking the extreme case where one low-context party is primarily aming
a substantive improvements without wanting to publidy exploit them, while the high
context party is above dl interested in a symbolic act of deference, a proposa
presenting a win-win dtuation for both parties is much easier to find than in the case of
both paties coming from the same (dmilar) culture and having the same (smilar)
objective functions.

In fact, even the case of one party's objective function including a factor not
included in the other paty’s function can facilitate an outcome under certan
circumstances. Assume that party B consders the mending of a rdationship Relship) to
be important, while party A is completely indifferent about this issue:

ObjFctA = 0.5 Issuel + 0.35 Issue2 + 0.15 Honour
ObjFctB = 0.2 Issuel + 0.25 Issue2 + 0.3 Honour + 0.25 Relship

While problems can of course aise due to misunderstandings, as has been
shown, the incluson of such an issue could be beneficid to both parties if included,
paty A can grant B dl 10 utility points on such an issue without incurring any costs
whatsoever. At the same time, party A can bargain harder on other issues, knowing that
B’s cogts of arefusd to sign are increased by the value it places on the additiond issue.

Therefore, mediators, rather than seeing cultura differences exdusvdy as a
threat to mediation, should be aware of potentid chances offered by different culturaly

determined priorities. Cross-cultura win-win strategies should be exploited.
For this to be possble, however, mediators should understand the culturaly-

determined objectives of the parties This underlines again the need for mediators in
cross-cultura disputes to know about the cultures present in the mediation.
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4. |sthere a European ‘conflict resolution culture’ ?

Some ‘techniques therefore exis s0 as to effectivey sdtle cross-culturad
conflicts, as has just been shown, which underlines the benefits of a pre-mediaion
cultural assessment of the conflict aming a preparing the work of the mediation. One
may however doubt that such an approach would be sufficient, from the perspective of
the cultura issues imbedded in international mediation processes. Indeed, if the parties
ask the EU to mediate ther conflict, it must be because of an expected ‘added vaue of
the EU approach compared to other ‘conflict resolution cultures (that of the US eg.).
Underganding this ‘added vadue neverthdess requires defining EU’'s identity, i.e as
much how the EU views its role on the world stage as how the res of the world
percaves it. This may indeed be very useful for the effectiveness of the mediation,
given that “if the assumptions of disputants regarding the role of the mediator are
different from the mediator’s own views, the latter may employ tactics that are
ineffective, or even offensive’ (LENG and REGAN, 2002, p. 12). Knowing onesdf is
therefore a precious prerequiste for a good mediation. But, while the US conflict
resolution culture and “negotiating style’ is quite well defined so far, the definition of
Europe's identity and culture may be more problematic, al the more that European
diplomacy haslong been undermined by its lack of structure and unity.

According to the dandard frameworks of andyss aming a categorisng
cultures (cf. supra), the EU may be described as characterised by a low-context and
individudigt culture, typicd of Western societies. But does this entalls that the EU
would be expected to be prone to using ‘win-win’ techniques, so characteristic of the
US approach? In other words. would one expect the EU and the US to have a smilar
conflict resolution culture? Win-win approaches requires the definition of a ‘triangular’
configuration, where the ‘peopl€ is separated from the ‘problem’ and the underlying
‘interests  differentiated from the ‘pogtions, so that the god of the mediaion can be
defined accordingly and reflect the (exogenous) common interest of both parties (which
is to be found out by the mediator). However, as one may notice, the definition of the
head of the triangle by the mediator is very likdy to be very much influenced by his or

her own culturd references the fight againgt the ‘axis of evil” is for ingance said to be

4 Cf. (COHEN, 1997).
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very typica of the US goproach to international affars, and may be linked to the
“manifes destiny” theme® tha as 0 much influenced American politicians and
diplomats.

The American people having derived their origin from many other nations, and
the Declaration of National Independence being entirely based on the great principle of
human equality, these facts demonstrate at once our disconnected position as regards
any other nation; that we have, in reality, but little connection with the past history of any
of them, and still less with all antiquity, its glories, or its crimes. On the contrary, our
national birth was the beginning of a new history, the formation and progress of an
untried political system, which separates us from the past and connects us with the future
only; and so far asregards the entire development of the natural rights of man, in moral,
political, and national life, we may confidently assume that our country is destined to be
the great nation of futurity.

(...)

Americaisdestined for better deeds. It is our unparalleled glory that we have no
reminiscences of battle fields, but in defence of humanity, of the oppressed of all nations,
of the rights of conscience, the rights of personal enfranchisement. Our annals describe
no scenes of horrid carnage, where men were led on by hundreds of thousands to slay
one another, dupes and victims to emperors, kings, nobles, demons in the human form
called heroes. We have had patriots to defend our homes, our liberties, but no aspirants
to crowns or thrones; nor have the American people ever suffered themselves to be led on
by wicked ambition to depopulate the land, to spread desolation far and wide, that a

human being might be placed on a seat of supremacy.

John L. O'Sullivan on Manifest Destiny, 1839

One may dso recdl the significance of such shared values as the “American
Dream” or the myth of the “Frontier” (F. J. Turner), and the openness to the world
that it entails, as also illustrated, for instance, by Emma Lazarus’ verses enshrined
on the Statue of Liberty: “Give me your poor, you huddled masses yearning to breath
free..” The USA therefore believes they, as a ‘chosen’ country and people, have a
“mission” in the world, to fight for “the right to life, liberty and the pursuit of
happiness’ (as quoted from the US Condtitution).

° One of the best illustrations of this very influential myth is the famous quotation from the Puritan John
Winthrop: "We shall be as a City upon a Hill, the eyes of all people are upon us...” The Puritans who
disembarked in Massachusetts in 1620 indeed believed that America was a “Promised Land” and that
they were establishing the “New Israel”.
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From this perspective, what could be the features of a ‘European conflict
reolution culture? Let's try to define a few features of Europe's identity/culture
(incdluding both socid and politicdl dements), and see if they can be of any hdp in
developing a European capacity to mediate conflicts.

4.1. Mediation or arbitration: two contrasted conflict settlement techniques

For mainly historica reasons (continuing wars between European dtates about
the drawing of frontiers), Europe may be more used to win-lose conflicts, hence
arbitrage, given that, as in court-based adjudications, arbitration outcomes are typicaly
of the ‘win-losg type and not of the ‘win-win' type. Indeed, the arbitrator usudly
decides that one sde was right and the other wrong, and generdly does not try to
develop new approaches for meeting the interests of both sdes smultaneoudy, whereas
a mediator would do so. This European win-lose ‘conflict resolution cultureé may be
illugrated by the traditiond win-lose type settlements of conflicts between European
States about their respective frontiers, as for ingtance in the case of the Congress of
Versalles of 1919, which put an end to World War 1. In this paradigmatic case indeed,
Woodrow WILSON, that had tried to advocate a win-win type of conflict settlement
(though his famous “Fourteen Points’), was not listened to, and a win-lose settlement
was findly opted for by the conflicting parties, which — as a result - paved the way for
the emergence of World War |1, because — notably - of Germany’s frudration.

Now, though prevalently legdisic and used for commercia/economic meatters,
arbitrage dill seems part of a European conflict resolution culture, when one looks how
often this tool is resorted to. One may indeed, for instance, refer — among many other
arbitration courts — to the ‘Permanent Court of Arbitrage’ of The Hague®, the European
Court of Arbitrage, the French “Centres for arbitration and mediation” (that later
originated a corresponding European network), the Euro-Arab Council of Arbitrage, etc.
The establishment of the WTO, wanted by the EU, with some resstance from te US, is
adso quite tdling, as the WTO provides a conflict settlement procedure that is closer

® Even if completely distinct from the EU, the fact that the PCA is based in The Hague, hence in Europe,
is symbolically important, given that it is Europe as a whole that benefits from its successes in conflict
settlements.
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from arbitration than mediation techniques’. As for the Permanent Court of Arbitrage
(PCA), it was egablished by the Convention for the Pacific Settlement of Internationa
Disputes, concluded a The Hague in 1899, during the firs Hague Peace Conference -
which was convened a the initiative of Czar Nicolas Il of Russa “with the object of
seeking the most objective means of ensuring to all peoples the benefits of a real and
lasting peace, and above all, of limiting the progressive development of existing
armaments” The edablishment of the PCA was the fird globa mechanism for the
stlement of inter-state disputes, and, since 1899, this court, conssting of a pand of
judges appointed for sx-year terms by each member state, has become the principd
indrument of internationd arbitration.

This may explain that the EU feds ill a& ease with mediaion techniques, Europe
being perhaps more used to abitration. The disadvantages of arbitration nevertheless
gem from its very characteridics arbitration is adversarid, takes decison-making
power awvay from the parties and generdly does nothing to create win-win solutions or
improve redionships it thus often risk to escdate a conflict. There are nevertheless
some successful cases of conflict settlement  through  arbitrage, as illustrated by the
recent decison about the boundary between Ethiopia and Eritrea, delivered on April
13" 2002 by the ‘Eritrea-Ethiopia Boundary Commisson’ (EEBC, Permanent Court of
Arbitrage). The decison was accepted by both conflicting parties and consdered as a
balanced decision.

4.2. Peace through integration processes and Community methods

In old times, in a Europe used to intense win-lose wars, peace was often kept
thanks to marriages between European royd families tha prevented conflicts from
happening between the countries in question. Today, in the same manner - to some
extent -, the EU may see ‘integration processes between countries as the best tool to
peace building. Two mediation srategies are indeed a the disposd of the EU acting as
mediator: whether inviting the conflicting parties to a process of regiond integration,
whether opening the door to the accession of one or both conflicting parties to the EU.

" There is a precise legal difference between mediation and arbitration, but which badly catches the
essence of a successful mediation. It is therefore not unusual for people to confuse mediation with
arbitration. The basic difference is however that in mediation the parties decide themselves the solution to
the problem, whereasin arbitration, athird party makes the binding decision.
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In both cases, however, some prerequisites must be observed: in the second case eg.,
which is the most gtraightforward, the parties can be recalled that must respect the three
‘Copenhagen criterid. But even when EU accession is not a stake, a well-functioning
democratic system and market economy agppears as a necessary condition to regiona
integration, as is shown in the case of the MERCOSUR or of the Organisation of
African Unity (OAU), and may be put forward by the EU acting as mediator. By this
way, these criteria may indeed become the common god, the ‘common interest’ of the
paties, i.e. the potentid “head” of the triangular/win-win configuraion: a functioning
democracy with dable inditutions, a functioning market economy and an effective
protection of human rights and minorities This has for example facilitated the recent
successful mediation of Javier Solana (High Representative for the Common Foreign
and Security Policy (CFSP) of the European Union) in Macedonia®, where there was
intense inter-ethnic conflicts with Albanians, and is Hill a condant issue in the case of
the Cypriot never-ending conflict, or in the case of Turkey (with regard to the Kurdistan
conflict). Let's take the example of the Stability Pact for South Eastern Europe
(SPSEE), adopted a the initictive of the EU on 10 June 1999, in Cologne. In the
founding document, it is indeed indicated that the partner countries and organisations
(more than 40 in total) undertook to strengthen the countries of South Eastern Europe
“in their efforts to foster peace, democracy, respect for human rights and economic
prosperity in order to achieve stability in the whole region”, and Euro-Atlantic
integration was promised to al the countries in the region More interestingly, it is o
detailed, in the founding document, that the EU, which has assumed a leading role in
the Stability Pact, undertakes to draw South Eastern Europe “closer to the perspective of
full integration (...) into its structures’, incduding eventud full membership. Findly,
one must point out that the European Union and its Member States are collectively the
most important donors in the regior?. This illustrates perfectly the whole strategy of the
EU in its region and this influence of this “integration process’ powerful tool a the
disposa of EU mediators.

8 with the signing on 9 April 2001 of the ‘ stabilization and association agreement’ with Macedonia, the
EU deliberately issued a signal during the conflict, making clear its willingness to open up to Macedonia
aconcrete prospect of integration into the European structures.

° The financial tool is also very powerful, given the large amounts of project financing that the EU has
over its control, thanks to multilateral banks such as the EIB and the EBRD, and PHARE and TACIS
programmes. On 7 February 2000, for instance, a European mediation by the Special Co-ordinator of the
SESEE succeeded in settling a dispute that had lasted for over a decade between Romania and Bulgaria
over the location of a second bridge between the two countries over the Danube at Vidin-Calafat. A loan
contract with the EIB was at stake and has been finally signed on 8 December 2000.
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Even when the conflicting parties are not & dl likedly to become member of the
EU in the future, the EU can adso propose a Community modd/method inspired from
the EU itsdf. The EU was for ingtance at the origin of the idea of a “South Caucasus
Community’, amed a sdtling the long-lagting Nagorno-Karabakh conflict. Confronted
to the US resgtance to the idea of a “South Caucasus Pact” (CSP), as proposed
origindly by the by the Centre for European Policy Studies (CEPS)*°, the Europeans
began tde-tdlingly to tak about a ‘process’ instead of a ‘pact”?, and, as a result, the
US seemed to welcome the posshility of a contribution to peacemaking by actors
outsde the Minsk Group'?. On the contrary, disintegration is strongly resisted by the
European Union, when mediating a conflict, arguing that this would necessarily lead to
further conflicts and rivaries. For ingance, the EU has dways been clear about
Montenegro and Kosovo, taking podtion agangt their secesson from the Federd
Republic of Yugodavia Such secesson would indeed give the worst example possble
to neighbouring countrieslregions and pave the way to further conflicts in the whole
region (cf. Albanian minority in Macedonia and the Seb community in Bosnia-
Herzegoving). In April 2001, Javier SOLANA eg. sad tha the EU fully supports a
democratic Montenegro within a democratic Yugodavia but would “oppose any
unilateral steps which could run contrary to the stability of the region” (i.e
independence). In the same manner, European Commisson gspokesman, Gunnar
WIEGAND, sad that European “political, economic and financial aid” would be
continued, “ if the constructive dialogue is continued "

4.3. Peace through the protection of individud rights and freedoms

The protection of individuds in the face of the States and the right to interfere in
nationd States when humanitarian dtuation is becoming unbearadble may adso be a
ggnificant festure of European conflict resolution culture. From this perspective, the

10" An independent but influential Brussels think tank. This ambitious proposal advocated the eventual
creation of a‘ South Caucasus Community’ among the three states of the region, i.e. Armenia, Azerbaijan,
and Georgia. This proposal was (perhaps too mu ch) based on the model of the European Union itself.

1 The term was anyway very confusing too, because it has not much in common with the Stability ‘ Pact’
for South Eastern Europe. As a matter of fact, the usage of the term “pact” may be aremnant from his EU
member states past win-lose culture, and the term “process’ may better reflect EU’s intentions and
?zenuine conflict resolution culture.

Composed of the USA, France and Russia.
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EU often tries to play the role of a mediator between nationd dtates and individuas, on
the modd of the Scandinavian “Ombudsman”. While Scandinavian dates may seem
better equipped on this fidd, as illusrated of a long tradition of mediation in these
countries (especially Norway'®), it should be noted that this modd has been rapidly
expanding in the EU, with the esteblishment of the “Mediator of the EU"'* by the
Maastricht Treaty (1992).

The firg Ombudsperson inditution in the world was indeed edsablished in
Sweden in 1809. In Swedish the “ombudsman” is an independent person overseeing
whether the authorities observe the law. But many countries adapted smilar modds,
though using different names, such as “Peopl€s Advocae’, “Public Mediator” etc.
More recently, Ombudsperson inditutions have been set up dl over the world, including
in Hungary, in Irdand, in Poland, in Sovenia, in Span and in Lain American
countries. More interegtingly, the Ombudsperson inditution has been used as a tool for
conflict setlement, as in the ex-Yugodavia in Bosnia-Herzegovina, and in Kosovo®®,
for ingance. The role of the Ombudsman in Kosovo eg. is to address disputes
concerning dleged human rights violaions or abuse of authority between the
individud/group of individuaslegd entites and the Interim Civil Adminigration or
ay emeging centrd or locd inditution in Kosovo. Through its work, the inditution
thus helps to promote human rights and good governance in the region. If successful,
such a tool could thus be used more systematicdly by the EU for conflict settlements

and peacekeeping techniques.

But the protection of human rights in the face of daes is of course not limited to
the inditution of an Ombudsman. One may for ingance quote the example of the
“Cotonou Agreement” between the EU and ACP countries: it indeed perfectly illustrates

13 A telltale example is indeed that of Norway, which has been always very successful in proposing itself
as a mediator for settling international conflicts. Norway has a tradition of active participation in
international affairs and has chaired a number of international organizations such as the UN or the OSCE,
and continues to play a high profile role in various peacekeeping missions to the Balkans. One may e.g.
notably quote the example of the “Oslo Agreement” between PLO and Israel that was finally signed in
Washington on 13 September 1993: the name indeed came from secret negotiations that had been
conducted through 1993 outside Oslo in Norway.

4 The Mediator of the EU is an expert nominated by the European Parliament to respond to complaints
and protests made by European citizens. It also presents an annual report to the European Parliament.
Internet: http://www.euro-ombudsman.eu.int

15 Instituted by UN Special Representative for Kosovo Bernard KOUCHNER, by his Decree 2000/38 of
30 June 2000, this Ombudsman is nominated by the European Court of Human Rights. Internet:
http://www.ombudspersonkosovo.org
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the concern of the EU for the respect of the individuad fundamenta rights and freedoms.
Article 96 of the Cotonou agreement eg. integrates human rights and good governance
criteria into EU-ACP relations by asserting that, if there is no progress on human rights
issues (political violence, media freedom, independence of the judicay, illegd
occupation of properties...) within seventy-five days after formd consultations are
opened, "appropriate measures’, i.e. sanctions, may be undertaken. The conditionaity
of European ad to the respect of human rights and freedoms is aso more and more

resorted to as afundamentd principle of EU’sforeign palicy.

4.4, Peacethrough multiculturdism

Europe is made of an extreme culturd diversty, and even in some EU member
dates, deep culturd/ethnic heterogeneity may be pointed out, as for ingance in Spain,
with the large autonomy of the Basgue country and Catalonia, or dso in the United
Kingdom (England, Scotland, Waes and Northern Irdland), and even in an unitary Sate
such as France (regiond autonomist movements in Corsica or Britain). In severd
countries, the presence of large minorities must dso be acknowledged, as for instance
the Swedish minority in Finland. And, contrary to the USA, where culturd diversty is
meted into a common “pot” and not geographicaly perceivable, European culturd
divergty is synonymous of more culturdly disinct regions, though overlapping over
each other. From this perspective, the coexigence of culturdly different regions in one
NationState is therefore not a vaid reason for separatism, from the point of view of the
EU, depite the internationaly recognised ‘sovereign right of every nation to dispose of
itself’ — i.e. there are no rationde for a region to make secession from a State, if other
solutions may be possble (i.e federdism, with subgtantid regiona autonomy). Hence
some resstance of the EU to accept the ‘right to independence’ of some regiond
minorities, even if gathered in a rather homogenous writ, and its preference for
federdism compaed to sepaatiam: following eg. the example of Begium, that
managed to monitored a wel-functioning federation between Walonia and Handers,
multiculturdism is not an obdacle to an effective adminidration and governance, and
some solutions based on the federdism principle may indeed be proposed as a way to
stle conflicts and drengthen democracy. In Bosnia-Herzegovina for instance, where
the Dayton agreement crested a joint multi-ethnic and democratic government and a
second tier of government comprisng two entities roughly egua in sze (the
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Bosniak/Croat Federation of Bosnia and Herzegoving, and the Bosnian Serb-led
‘Republika Srpska’), the OSCE'®, in its finandad and technicad assstance to locd
political parties, openly gave its preference to multi-ethnic parties, committed to the
Dayton process. In the same manner, as for ingance thus stated in a UN Security

Council open briefing on the situation in Bosnia and Herzegovina (22 March 2001)*":

“The EU wishes to recall that the citizens and peoples of Bosnia and Herzegovina can
only move towards Europe in the framework of the state of Bosnia and Herzegovina. In
this context the EU condemns recent unilateral moves by the so-called Croat National
Congress of Bosnia and Herzegovina to place themselves outside the provisions of the
Dayton/Paris accords. The EU calls on the Croats of Bosnia and Herzegovina to work
within the legal institutions of their country at all levelsto promote their interests. (...) At
the same time, the EU welcomes the High Representative's express desire to maintain a
dialogue with Bosnian Croats and to encourage their participation in improving
economic, social and cultural conditions in Bosnia and Herzegovina. The EU underlines
the crucial role of neighbouring countries in promoting a stable and multi-ethnic Bosnia

and Herzegovina.”

Rdaed to this notion of multiculturdism is tha of the protection of the rights
and freedoms of culturd minorities, based on the fundamentd principle that ‘all human
beings are born free and equal in dignity and rights, whatever their race, colour, sex,
language, religion, opinion, national or social origin, property, birth or other status’
(Article 1 of the Universal Declaration of Human Rights 1948). With such a principle,
if effective, conflicts should indeed be dways prevented from happening, hence the
condant focus of the EU on the right of minorities, one of the three Copenhagen
criteria, as illugtrated by the current negotiations between the EU and the accesson
countries. As far as culturd issues in internationd medigtion are more precisaly
concerned, one may take the example of the peace process in Northern Irdland, where
the rights of the Catholic/lrish minority, notably, are & <ake. Though the inter-
group/ethnic  conflict in Northern Irdand has adso economic, socid, politica, and
historic aspects, one must indeed acknowledge that Northern Irdand is one of the most
segregated societies in the world: Protestants and Catholics rardly mix, living in distinct
boroughs, attending separate churches, and soddisng in different places (pubs,

16 Note that the OSCE and the EU are often overlapping each other in terms of international mediation
efforts. Their respective roles and relations should be clarified in the future.

17 Statement by Ambassador Pierre SCHORI, Permanent Representative of Sweden, on behalf of the
European Union.
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schoadls, clubs...). Now, as interestingly stated in the section 6 of the Good Friday
agreement*® (1998):

“The parties affirm their commitment to the mutual respect, the civil rights and the
religious liberties of everyone in the community. Against the background of the recent
history of communal conflict, the parties affirmin particular:

= Theright of free political thought;

= Theright to freedom and expression of religion;

=  Theright to pursue democratically national and political aspirations;

»  Theright to seek constitutional change by peaceful and legitimate means;

= Theright to freely choose one's place of residence;

= Theright to equal opportunity in all social and economic activity, regardless of

class, creed, disability, gender or ethnicity;
*= Theright to freedom from sectarian harassment; and

»=  Theright of women to full and equal political participation.”

In the same manner, no fewer than dgxteen internationd human rights
agreements™® were integrated into the “Dayton Agreements’ and now have the standing
of naiond law in Bosiia The pesgence of discrimination on the bass of ethnicity,
especidly by the Serbs and Croats, and the acceleration of return of formerly displaced
locds however required a close internationd monitoring, hence eg. the deployment by
the OSCE of 30 human rights officers, scattered across Bosnia, the largest presence in
the fidd. Anyhow, this illudrates the extent to which the promotion of multiculturdism
through the protection of minorities and individuds rights and freedoms may be
adequate as amediation toal.

The EU could use this powerful mediaion technigue more often, given the
legitimacy it would have to do so. Some unexplored paths, could aso be used, from this
point of view, as the separaion of the Churches and the State: in a way, it could indeed
favour the emergence of a multi-ethnic and neutrd administration/democracy, following
the French modd of “laicite’ (that is dill difficultly undersood a EU levd), or
favouring a multicultural education as a way to avoid segregatiion via a sepade
socidisation sysem. What is findly a dake is the whole sysem of ‘socid integration’:
is it effident? Are the two ethnic groups socidised differently? Do they have the same

18 Note however that the mediator was American: Senator Mitchell.
191 ncluding the European Convention on Human Rights.
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rights and opportunities? Undoubtedly, the mediator has to take these dimendons into

account.

4.5. Peace through democratisation

The organisation of free eéections and the edstablisiment of a functioning sef-
adminigration are dso very obvious goas that the EU should put forward when acting
as mediator, in order to settle ethnic conflicts. While being the very consequence of the
EU’s politicd culture of democracy, it is dso the naturd consequence of asserting that
individuas should be equa in socid and politicd rights (cf. supra), and of the statement
that conflicts between democracies are findly extremey infrequent. Even if this may be
accused by some parties of being ‘biased’, because characteristic of a Western-type of
thinking, one should be careful not to attribute everything to culture. When Chinese
leaders rgiect human rights by invoking ‘culturd’ reasons eg., it shdl be noted tha this
is a logicd pogtion to take in an interet-based negotiation, given that, for a dictatoria
regime — by definition not interested in oppostion and free dections -, invoking ailture
may be a convenient excuse for not respecting the fundamental principles of democracy
(cf. supra). It shdl dso be noted that the EU must be firm about its vaues and
principles, and that, if the conflicting parties gpped to the EU to mediate ther conflict,
it may precisdy be because of this image of protector of human rights and democracy
the EU has worldwide. In ex-Yugodavia, for ingance, and in Kosovo in particular,
these goas were very clear, and it was among the man tasks of the UN Specid
Representative Bernard KOUCHNER to achieve the organisation of free dections and
the devdopment of a wel-functioning loca adminidration: free municipa dections
were successfully held on 28 October 2000, which was consdered as a first mgor step
towards development of democracy in Kosovo, and an Interim Adminigrative Council
(IAC) and a Kosovo Trangtiona Council (KTC) were established, where the Serb
Minority finaly participated, under the leadership of Bishop ARTEMIJE?. Equd rights
between nen and women may aso be asked by the EU as a step towards even more
democratisation — a symbolic measure that can be asked being the presence of a
minimum number of women in the Government (as for indance achieved recently in
Afghanigan, following the demand of the internationad mediation).

20 A success for UNMIK in its outreach for inclusion of minority communities in democracy building in
Kosovo.
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4.6. The mediator’s neutrality issue

One may findly observe a “cduge” between some of the culturd festures
evoked supra: eg. the protection of human rights the promotion of multiculturaism,
and the defence of democracy. These are however mainly politica culturd festures, and
one may thus dso highlight some more socid culturd dements eg. individudiam, a
genedly low-context culture, integration concerns, and the preference for processes
compared to pacts. With regard to the politica cultura aspect, one may moreover
acknowledge that the drafting of a European Conditution would make EU's identity
more explicit, thus fadilitating the mediator's avareness of his or her own culture. This
could even lead to a "Europesn conditutiond patriotism”, to use J HABERMAS

expression.

While this may help to shape a European “conflict resolution culture’, one
should however remain cautious and avoid imposng one€s own vison/culture on the
conflicting parties, which could be said typica of a dominant culture approach and not
very congdructive as a mediaion technique. As indeed pointed out by Michelle LeBaron
(2002), ‘to truly respond to a multicultural community, we must move away from
assuming there is only one viable conflict resolution system” (p. 9). It is therefore not
possble, nor even aways dedrable, to reconstruct culture-specific modes in new
stings. In the case of the Middle-East conflict between Isradl and Pdedtinians, for
indance, there is obviously no ‘one formuld that would solve the conflict (eg. the
cregtion of a Pdedinian State, or a more federd solution), given the complex
intertwining of multidimensonal issues, hence the necessty to reman cautious and
humble when trying to mediate this conflict. This leads us, however, to question the
traditiona mediation issue should the EU reman “neutrd”? ISt this contrary to being
solidly attached to its values (as highlighted supra)?

Before the EU proposes itsalf as a mediator or accepts an invitation to mediating
a conflict, it must be consdered that it may sometimes be better to have a mediator
coming from the same culture as involved paties. His or her proposa may be more

acceptable, not only as he or she will be more aware what the parties can accept. As
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importantly, such a mediator is less likely to be refused as interfering from the outsde
and imposng a foreign will. At the same time, a mediator involved in the conflict can
more easly be accused of being biased and could lack the necessary openness and
distance to find new imaginative solutions. No generd answer can thus be provided to

decide when the EU, or indeed anyone elsg, is a suitable mediator.

If a mediator from a different culture than one or dl the paties involved is
chosen, the question arises to what extent the mediator has to be — and indeed can be —
culturdly “neutra”. This fundamental issue arises with regard to the mediaor's own
assumption and vaues as well as to the process of the mediation foressen by the
mediator.

On the one hand, with regard to the mediator's assumptions and values, it must
be noted that certain practices that are accepted and indeed sometimes the norm in a
certain culture may seem crud and unacceptable to a European mediator. The example
of femae circumcison is only one obvious example in this respect. More generdly, due
to the fact that human rights are seen as universaly applicable in Western culture, such
culturd incompatibility could eeslly aise with regard to human rights and the rights of
individuds in collectivig societies. In exceptiond cases, the inggence of a European
mediator could endanger the successful concluson of a mediation effort as the possible
agreement between the paties cannot be reconciled the mediator's culturdly
determined vaue system. Should the mediator nevertheess defend hisher own vaues,
conscious that this might risk the finding of a solution? The answer to this dilemma
would have to come from a definition of the am of mediation. If the exdugve am is to
facilitate the end of a conflict, the mediator's vaues should not be consdered as
relevant. In the most extreme cases, i.e. if Europe's fundamenta vaues are a dake, this
would obvioudy be unacceptable for a European public. While tere can therefore be no
absolute normative neutrdity of European mediators, in most cases, the solution
acceptable to the parties and ending a conflict should be endorsed by the EU.

On the other hand, with regard to the process proposed by the mediator, it seems
cear tha neutrdity is essentid. The right degree of formdity or informdity and the
right time frame amongst other things, must be chosen with the preferences and
cusoms of al involved paties in mind. Neglecting such issues would favour one party

over the other and unnecessarily complicate the finding of a solution. In intercultura
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mediation processes, specific enquiries about the parties preferences should therefore
be carried out before the process-design.

Mediation is indeed a precious tool of conflict resolution, but requires that the
mediator have a good knowledge not only of the conflicting paties but dso of
himsdf/hersdf, of hisgher culture, and on how the parties view higher identity, hisgher
external intervention. The conflicting parties may indeed try to use this knowledge of
the mediagor as an indrument amed a ganing influence over the mediation’'s
process/outcome. In other words, the neutrdity of the mediator should be the safeguard
that ensures that mediation is not turning to a form of arbitration, but this requires an

extreme culturd awareness of the mediator.

Conclusion

The end of the Cold War and the demise of Communism have meant that focus
has shifted to smdler conflicts typicdly within gates and often induding a conflict
between different ethnic and religious groups. Formerly hidden conflicts have become
vighle or are not anymore seen in Smple terms of East-West opposition.

In many cross-culturd conflicts, people and problems are deeply intertwined and
are therefore inseparable. This does not mean, however, that every cross-culturad
conflicts is based on culture. Indeed, politicd or economic interests are likey to be
prevdent, and culture a times only serves as a pretext for furthering such interests. In
most cases, negotiations fail because of divergent interests, and not because of culture.
Nevertheless, cultural factors need to be considered, as negligence to do sO may
unnecessarily complicate the finding of asolution.

Recommendation n°1
In cross-culturd conflicts, the mediator must consder the problem and the people, i.e.

take into condderation culturd factors.

Recommendation n°2

Not every cross-cultura conflict should be consdered as based on culture.
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Culture not only shgpes the naming, interpretation, enactment and course of
conflicts but aso the posshilities for its resolution or transformation. Broadly spesking,
one can diginguish individudigt and collectivig cultures. While the mediator should not
necessaily sereotype cultures according to this framework only, the digtinction made
neverthdess highlights some important differences which can serve as a tool for

mediators, as away to understand the culturd assumptions of the conflicting parties.

Recommendation n°3
A pre-medigion assessment of the conflicting parties cultures is needed, but
stereotypes should be avoided.

When andysng what problems the encounter of different cultures in a
mediation process can result in, a fundamenta digtinction needs to be made between
problems caused by culturdly derived miscommunication on the one hand, and the
cdash of culturdly determined interests on the other. From this perspective, mediation’s
effectiveness depends crucidly on the capacity of each paty to understand and
appreciate the culturally shaped interests of the other, and of the mediator to make this
underdanding possble. Because of different vaues, paties from different cultures are
likdy to enter a mediation process with different objectives, which further complicates
this exercise. This cdls for the traning of mediators, preparatory <Sudy of
communication dyles and a generd increase in culturd awareness. However, culturd
ignorance must not be replaced by excessve comprehenson for dl acts dlegedly
justified with regard to culture.

Recommendation n°4
Mediators shdl be traned in culturd awareness and be taught about communication
syles of different cultures.

Recommendation n°5
Cultural ignorance must not be replaced by excessve comprehenson for al acts
dlegedly judtified by culture.

Rather than only complicating the mediators task, the coming together of
different cultures can equaly fadlitate the finding of a solution. both culturdly based
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miscommunication and diverging priorities due to cultura differences can fadlitate the
emergence of a solution to a conflict. Differing interests may provide the opportunity
for cross-culturd win-win drategies. However, for this to be possble, mediators should

assess the objectives of the parties, which again requires cultural understanding.

Recommendation n°6
An andyss of the interests and objectives of the conflicting parties, in culturd terms,
shdl be conducted.

Recommendation n°7
The encounter of different cultures in a mediation process shall not be sysemdicdly
seen as athreat for the mediation process.

Recommendation n°8
Culturdly determined differences in objectives shdl be exploited in cross-culturd win-

win grategies.

Even the mediators culture may play a ggnificant role in the evolution of the
mediation. If the parties ask the EU to mediate their conflict, it must be because of an
expected ‘added vaue of the EU approach compared to other ‘conflict resolution
cultures, which requires defining EU’s identity. Usudly characterised as a low-context
and individudist culture, the EU may however dso be defined thanks to other festures:
on the one hand, one may obsarve a “cluse” of politica culturd festures (eg. the
protection of human rights the promotion of multiculturdism, and the defence of
democracy), but on the other hand, one may dso highlight some more socia cultura
dements (eg. individudism, integration process method). With regard to the politica
culturd aspect, the drafting of a European Conditution would make EU's identity more

explidit.

Recommendation n°9
The European Union shdl identify its own conflict resolution culture.

Recommendation n°10
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The EU should try to identify the potentid cultura reasons for which it has been
requested as a mediator.

Recommendation n°11
The European mediator shal be aware of his or her own culture and its consequences

for the mediation process.

The EU shdl not try to impose its vaues, i.e a pre-determined mediation
outcome, on the conflicting parties. At the same time, it cannot (and should not) be
indifferent towards the outcome of the mediation, if its fundamenta vaues are a Sake.
With regard to the process, however, it seems clear that the mediator's neutrdity is
essentid.

Recommendation n°12
While the mediator shdl reman neutrd with regard to the mediation process, this
cannot be expected with regard to its outcome.
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